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Employee Spotlight
Nick McCoy is a third year law student at the
University of Texas School of Law, with a diverse
background and set of skills. Before attending law
school, he received his MBA from the University
of Arizona and worked in the financial services
field. His knowledge of business has been
particularly useful for a complex case that the
Firm recently took on against the Board of Public
Accountancy. Nick's background will also serve
him well in his plans to eventually pursue public
office.

When he is not at school or the office, Nick's life revolves around travelling and
wedding-planning with his lovely fiancée. Through their time as a long-distance
couple, the two have visited 52 cities. As they tour wedding venues and set plans,
they plan to visit Belize - a perfect outlet for the stress of wedding planning. 

Five Ways to Lose Your Professional License
Every year, thousands of professionals in Texas will be disciplined. Last month
alone, the Texas Medical Board sanctioned 45 physicians. In June, the Texas
Nursing Board issued 499 disciplinary actions. Nevertheless, there are a few easy
and common ways to lose your license that every licensed professional should
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know and avoid.

Failing to get help for a substance abuse problem

Over the last decade, an increasing number of professionals have faced licensing
sanctions for issues relating to substance abuse. Considering that lawyers, doctors,
and other professionals are at higher risk than members of the public for developing
a dependency on drugs or alcohol, this is not entirely surprising. 

From a San Diego doctor passing out at work from drinking, to a Virginia nurse
allegedly assisting in surgery while intoxicated, substance abuse is at the center of
many licensing complaints. However, it does not have to be this way. Many of the
Texas professional boards have created a free and anonymous substance support
network. If you or someone you work with has a drug or alcohol problem, now is the
best time to get help, before an addiction issue becomes a licensing issue. 

Improper handling of clients' money

If you are practicing in a profession that handles clients'
money, you are probably acutely aware of the special
responsibility that entails. For example, attorneys and other
fiduciaries are prohibited from commingling their own funds
with client funds. For every profession that handles money or
property as a fiduciary, those professionals must have
certain safeguards in place to assure that clients' property is
separate from their own. Sloppy or nonexistent accounting of
client funds is a surefire way to find yourself in a licensing
complaint. 

Not answering Board questions truthfully

Certain situations can trigger requests for information from your Board. When and
how to answer those questions is best left to a professional licensing attorney. There
is, however, one wrong way to answer the Board: dishonesty. Every professional
Board in Texas makes it a separate, sanctionable offense to answer Board inquires
untruthfully. 

Defaulting on Student Loans

Defaulting on students loans can hurt more than just your credit score. Texas
licensing authorities have repeatedly sanctioned professionals for failure to make on
time student loan payments. For example, the Texas Court of Appeals  in 2009 ruled
that an attorney who was behind on his loans was therefore not trustworthy or
reliable enough to practice law. Similarly, the Texas Medical Board has routinely
suspended professionals who fall behind on their payments to the Texas Guarantee
Student Loan Corporation. 

Prescription drug offenses

Lately, practitioners who deal with clients in chronic pain have faced intense scrutiny
for their proscribing practices. Pain management doctors in particular have come
under fire for allegedly over-prescribing opiates to clients. Unlike other cases, where
the professionals could mitigate their behavior to avoid sanction, some have

http://r20.rs6.net/tn.jsp?f=001zRxcnG9K3E7s5qegis5D9X_QQwn2IlwJUxN4tOJPJ_vxArksQnp6VPrEMBy5KXaUdPg8maofXSI54Xa62N96IhFFDfzgr0VoTmQJJ3ybfHHCdmUwAuBNyR6QAZijA9z8PGufYwTuUnchJarO_IhD3Fk62S8E-1HKu_yXA0cRl-CAmP6xH4SjAHSDMcbqqzN9v83sR04V2-g19lybPD76iyMDPG9LlPIlCCTdZQRArS-4y2nf8GgOdIxqLbDy_PuWzkMHnCKwmaJKnukQq4KGsoISmTutGCSWYK1GFWfcK8TxatPzacTbjw==&c=&ch=
http://r20.rs6.net/tn.jsp?f=001zRxcnG9K3E7s5qegis5D9X_QQwn2IlwJUxN4tOJPJ_vxArksQnp6VPrEMBy5KXaUZmxEa_OjqtJjatWMhqkyZHnNxIBt_0UOPyH5KOPmhOfWp9_g9a46cDsM5D7vCYcaMaOuUztjtL2EeRUGNS21aBjeVqjXZ0W1TWmyQSVhD_cNY088_oA27cRi0w52XKpRv_2F6Zt2VHo4EMvwY0OEelTZyJMiERGAPAo-oglwVlXtXL71daQcLq2b2S-j4gUj8Xold_NjM2zbSwNL39cauwlt_E2PUI8iXf16stIxHJR55xwKGr5AtJgUDMeoZXe3&c=&ch=
http://r20.rs6.net/tn.jsp?f=001zRxcnG9K3E7s5qegis5D9X_QQwn2IlwJUxN4tOJPJ_vxArksQnp6VPrEMBy5KXaUgSaKRxnvnmkqWLMtFAtUEhTG3_QBszpyrlDZVynSGL2Mr5m0MatIcHpBw-8tOzujeb3x70R2uMkTRLOTLqDlgYPEzktwcUHYWNeBsH379eGOUiptXy4lw-tv5oJnXbMjLObTpfy4SAW_tVi4PfUiKzrPKHPBOSCGgEhAv1mNhZ5PzURbjJR4WWQuMnCmuXF9T2dviGHYctVGjgKELFy3QG-Ue2nwHGLACU8McAtwJGratN2UGAg2PQ==&c=&ch=
http://r20.rs6.net/tn.jsp?f=001zRxcnG9K3E7s5qegis5D9X_QQwn2IlwJUxN4tOJPJ_vxArksQnp6VPrEMBy5KXaUBFj8ZStUiVVFaEunEYEyGMqYXm024TNb7cIddJB0c5kxsnH-lRoP4s17c2c2vyNabB7g6rr_jiIhzwN4o0OK3rkhFF40FCpBE6YYHfuE1oGDFDWau08AFG7x2FsFvnutipleS0HCP7a9H3LIW1lWPJz1ej2R8FSy4zxFbE8W_JiVJYfYsIUJOGMsTguweuYirY0oIaQS52nifbzPao6Ai2-6FyZ6YK1J8ZIONs3kBxY=&c=&ch=
http://r20.rs6.net/tn.jsp?f=001zRxcnG9K3E7s5qegis5D9X_QQwn2IlwJUxN4tOJPJ_vxArksQnp6VPrEMBy5KXaUjqvAFYzI7CfsCN0UiNHAlDjLy095fjJZHtbs3dfuRwUxRIJdiq8dhE6217ZhQpO1Zo3LKYy09eKZB933HAlAIhMcSkD231QATOygl8Pr5wXT0-0sN52pPU2Eg4079cEN&c=&ch=
http://r20.rs6.net/tn.jsp?f=001zRxcnG9K3E7s5qegis5D9X_QQwn2IlwJUxN4tOJPJ_vxArksQnp6VPrEMBy5KXaUozngQUoAewwZ7vWFBpF2ORFYL5g1l7BVgz53uBYXmyJihgzE2rOphAs7AV7qFdU4FC5r6eVNYf7UqrCKUJ384inyxfrBm1pKL7Z-SJYDarTYoFOuCX1NR7oksaFDGzF7G_KGzxYrm3FZK-S2YQgGYKyJL0NFRR4EtdH7XBqzXq_FoLy4c7-L3pxQxfeeUO8jGAdGy6MpABk=&c=&ch=
http://r20.rs6.net/tn.jsp?f=001zRxcnG9K3E7s5qegis5D9X_QQwn2IlwJUxN4tOJPJ_vxArksQnp6VJyKzWFnVgoFEuAjVTIfk-68qoMYNXXjaZh02GzkxxizLzpg8pUg_qzq1wALC2DJYyfwVdPGV46FCnJsj4Qcv0om9Kmg8CfcOM1soc9JyG8Q4msbbZ8MR44=&c=&ch=
http://r20.rs6.net/tn.jsp?f=001zRxcnG9K3E7s5qegis5D9X_QQwn2IlwJUxN4tOJPJ_vxArksQnp6VPrEMBy5KXaU1MnpAQhep6xOeXR0HcqlvbcYFqK-kf_5FSgFEgUPCACLpBcGdsr3KuLrcsIn42u9Gtu9nUTlWJPXh2Hp5ec9KSKrg3G0TzYL5GGnCDareDE15-Tm19mxUxSJsyHRNZrLL4cKrFhPTSSg3UPv5hU5yVWcZ1GFcZXwdzypD9SWHgpDyx5N904t8w==&c=&ch=
http://r20.rs6.net/tn.jsp?f=001zRxcnG9K3E7s5qegis5D9X_QQwn2IlwJUxN4tOJPJ_vxArksQnp6VPrEMBy5KXaUg6X9BNFwGxo84d0DUstPdn8AvgwvT2K2_9V8IwCqBMr4dVPAXlhP2EI5kI_rdGAt8RtaAKtCHTPwY-aOIsWu9OxWhGcDVyxgi0YJjHv97gg5av2UrRJeAW7Mda57joTZ8ZpALcVNdcwymrFP1lDFmFG14MhiXCygCRTulXaSqAEOCc_PAVV4pb40vyDGhp96&c=&ch=


criticized that pain management clinics are being scapegoated as a result of
national attention on the issue of addiction. 

Your professional license is your livelihood. It represents years of hard work,
schooling, and playing by the rules. Nevertheless, even professionals doing their
best to follow the rules can find themselves as the subject of a professional licensing
complaint. 

If this has happened to you Bertolino LLP can help. We represent licensed
professionals in Dallas, Ft. Worth, El Paso, Waco, Amarillo, Arlington, Brownsville,
Corpus Christi, Plano, and Lubbock and any other major city in the State of Texas. If
you are the subject of a professional licensing complaint, you need an attorney who
knows how to defend and protect your license to practice. If you have questions or
need to speak with an attorney about professional license defense, please call 800-
210-0126 or click here to contact us.

Hallmark Achievements | October 2016
Another Strong Month for Protecting the Livelihoods

of Licensed Professionals in Texas

The Firm continues its hot-streak with fruitful depositions, and yet another dismissal

Texas Board of Nursing v. S.H., CRNA
 
The Firm's aggressive discovery campaign has paid off for our client, with
handsome dividends.

The Board alleged that our Client fell asleep during a laparoscopic procedure. The
Firm realized a material fact unbeknownst to the Board, which fundamentally altered
the landscape of the case. The Firm began building a new defense theory upon this
material fact. Through written discovery, the Firm also surmised that the complaints
that initiated the Board's investigation were factually dubious. The Firm followed up
on this hunch by deposing the complainants this month. The Firm's pointed
questioning ultimately elicited testimony that substantiated the Firm's suspicion; it
was revealed that each complainant had indeed made material misrepresentations
to the Board. Following this revelation, the Firm zeroed in for the kill, holding another
round of depositions to test its new defense theory. The testimony elicited at these
depositions unequivocally endorsed the new defense theory. Two business days
later, the Board filed a Motion to Dismiss the case. 

Q & A
Q: Should I call the Board or Commission to ask questions
about what happens next?

A: No. Oftentimes, license-holders will call the investigator or board to ask questions
about what to do next.  However, their urge to express to the Board their innocence
often leads them to make responsive statements in connection with their questions. 
Once again, these statements may be construed as admissions and could severely
damage your case.

http://r20.rs6.net/tn.jsp?f=001zRxcnG9K3E7s5qegis5D9X_QQwn2IlwJUxN4tOJPJ_vxArksQnp6VPfswKcgUob7QEgyxQ9S8QvWaLxCFOocaQBQ6lZVniffNSmW-G50R06ACugPV1PxtO_u59lhdR4NtcaN6h38k447hrXrKf3GgddofPXUMo5w-P6E23l96v8aNmx3ZLx7IQ==&c=&ch=
http://r20.rs6.net/tn.jsp?f=001zRxcnG9K3E7s5qegis5D9X_QQwn2IlwJUxN4tOJPJ_vxArksQnp6VPfswKcgUob7OAKKtJWH7bs6CS8Ot_xG3cIIuN4ZwpoS9uAGIatc-5vgq_nZQp701MgJvdNzOJqg3SfFWMV5o5AyV-2-8ICB9Dj6yEpexoGfDTvQYpyCv3LxBLwqRoVEnbK5X9FLFYNqc7VCzjtExIdaRNKdUwqh07wb5a4YT6cqmpq_YRGjvchqZVhjBo9QYtHHPZvBHxOImODRJaQAgq5_Qv5NTYNglw==&c=&ch=


"Our law firm helps professionals, like you, keep their licenses
when those licenses are under attack by a state agency or
board."

-Tony R. Bertolino, Managing Partner
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